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Examiner: 



Eric E. PICO 



Title: 



ROOFTOP CONTROL UNIT FOR AN ELEVATOR SYSTEM HAVING 
A REMOVABLE COVER 



REQUEST FOR PRE-APPEAL BRIEF REVIEW 



Mail Stop AF 
Commissioner For Patents 
P. O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Applicants present this request for pre-appeal brief review because the Examiner has not 
established a prima facie case of anticipation or obviousness against any of Applicants' claims. 

Applicants' independent claims include an elevator machine assembly supported on a 
support base and covered by a cover. The claims also include the following limitations: 

the support base includes a first generally planar surface with a plurality of 
side portions connected to and extending away from the surface, and 

wherein the cover includes a corresponding plurality of side walls that are 
received against the side portions of the support base when the cover is secured to 
the support base such that one of the side portions of the support base and the side 
walls of the cover surround and at least partially overlap the other of the side 
portions of the support base and the side walls of the cover. 

The Examiner relies upon the Hakola reference (EP 0646537). That reference does not 
disclose what the Examiner suggests. Figure 2d of the reference is reproduced below for 
convenience. 
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Hakola Fig. 2d 

The Examiner contends that 4 the top surface side portions 26 of the support base 
2 surround and overlap the bottom surface of the side walls 48 of the cover 49." Applicant 
respectfully disagrees. The arrangement shown in Figure 2 of the Hakola reference includes the 
frame of the base 2 having steel rails 20 to which a floor 22 is attached. The frame of the base 2 
(e.g., the steel rails 20) are "mounted on top of the top module 26 forming the top most part of 
the elevator shaft." (Column 2, lines 56-58) In Figure 2, the ceiling 49 is received on top of the 
floor 22 of the base 2 with the bottom edge of the ceiling 49 abutting against the top of the floor 
22. There is clearly no overlapping relationship between side portions 26 and any side walls of 
the ceiling 49. The Examiner attributes a feature of the Hakola reference that is simply not there. 

The overlapping side portions and side walls of Applicants' claimed arrangement that are 
received against each other cannot be found in the Hakola reference. Overlapping, by definition, 
requires a configuration where one part extends over and partially covers the other. For 
example, if a cross section were taken parallel to side portions and side walls that at least 
partially overlap, it would look something like this: 
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On the other hand, the pieces of the Hakola reference relied upon by the Examiner if 
viewed in cross-section from a similar perspective would look something like this: 



There is a clear distinction between an overlapping arrangement as claimed by Applicants 
and the non-overlapping arrangement of the Hakola reference. The vertical spacing between the 
sidewalls 26 and the sides 48 of the ceiling 49 in the Hakola reference makes it impossible for 
them to be received against each other and impossible to find any overlap between them.. 
Therefore, there is no prima facie case of anticipation. 

Every obviousness rejection made by the Examiner depends on the same erroneous 
conclusion regarding the contents of the Hakola reference. Without any overlapping 
arrangement in the Hakola reference, it matters not which of the secondary references the 
Examiner proposes to use for modifying the Hakola reference because there will not be a result 
that establishes a prima facie case of obviousness. The overlapping arrangement of Applicants' 
claimed invention is completely missing from the references relied upon by the Examiner. 

Therefore the §102 and §103 rejections based on the Hakola reference must be 
withdrawn. 





Respectfully submitted, 
CARLSON, GASKEY & OLDS 




Reg. No. 37,139 
400 W. Maple Rd., Ste. 350 
Birmingham, MI 48009 
(248) 988-8360 



Dated: October 29, 2008 
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